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For Discussion

In this special, free, two-hour webinar we will seek to remove speculation and lift the veil by discussing 
what is really transpiring within the Innovation Landscape.  We will discuss what universities are doing and 
how private sector biopharma companies are responding. We will also discuss how this tragic event is 
leading to a flood of new innovation, and why getting long term public policy right will matter for the next 
wave, whether that is a resurgence of COVID-19 or for the next pandemic, whatever that may be. 

We will specifically address:
• How university labs working with the private sector on a multitude of COVID-19 cures and treatments.
• What it really takes to develop vaccines, drugs, treatments and whether enough incentive and proper 

incentive exists long term beyond this acute and rapid response to COVID-19.
• The financial investment required and regulatory hurdles to getting a vaccine to market.
• Why the rigidity of antitrust laws are not adopted to address such close collaborations among 

competitors, and what companies need to know.
• Why there has been a deemphasis on medical diagnostics research in the United States and what 

Congress, the courts and the USPTO should do. 



Columbia Tech Ventures’ Experience So Far:
Tech Transfer in the Time of COVID

Orin Herskowitz
VP of IP & Tech Transfer

Columbia University



7,500 shields

March 19, 2020

7 days total for first iteration;
2,000,000+ now in production

NYC Hospitals’ PPE Crisis à
Rapid Response from Universities



Columbia Launching Other Programs to 
Identify and Harness New Innovations



CTV Tracking 50+ New COVID Innovations Already!
Therapeutics, Diagnostics, Devices, PPE, etc



Meanwhile, COVID Innovation is Accelerating Across the Country and 
Around the Globe



Many New Roles & Challenges for the TTO

• Making super quick go / no-go decisions for development & 
patenting

• Proactively engaging with hospital sourcing managers for 
input

• Screening & negotiating with Contract Manufacturers

• Quickly navigating open source & free click-licensing 
structures

• Identifying and learning from regulatory experts

• Serving as logistics coordinators for manufacturing & delivery

• Brainstorming for inbound industry partnering requests

• Coordinating with City / State / Federal COVID task forces

• More TBD?

Lots of internal 
bureaucracy busting

Lots of quick and 
uncomfortable 
decisions

Lots of working the 
“Rolodex”



Unprecedented Proactive Industry Outreach: “How Can We Help?”

All the regular biopharma & device firms, plus…



What role for 
antitrust?

Jeffrey Blumenfeld
Partner & Co-Chair, Antitrust & Trade Regulation
202.753.3810   I  jblumenfeld@lowenstein.com

Jeff Blumenfeld
Co-Chair, Antitrust Group

Lowenstein Sadler
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Antitrust agency guidance

• when firms collaborate on research and development this “efficiency-enhancing integration of 
economic activity” is typically procompetitive. 

• sharing technical know-how, rather than company- specific data about prices, wages, outputs, or 
costs, may be “necessary to achieve the procompetitive benefits of certain collaborations.” 

• will not challenge, absent extraordinary circumstances, providers’ development of suggested 
practice parameters – standards for patient management developed to assist providers in 
clinical decision-making – that also may provide useful information to patients, providers, and 
purchasers

• most joint purchasing arrangements among healthcare providers, such as those designed to 
increase the efficiency of procurement and reduce transaction costs, do not raise antitrust 
concerns.

• generally permit private lobbying addressed to the use of federal emergency authority, including 
private industry meetings with the federal government to discuss strategies on responding to 
COVID-19, “insofar as those activities comprise[] mere solicitation of governmental action with 
respect to the passage and enforcement of laws.”
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Some useful insights
Lowenstein Sandler Alerts on Antitrust and Coronavirus

COVID-19: The Reaction of U.S. Antitrust Agencies
https://www.lowenstein.com/news-insights/publications/client-alerts/covid-19-the-reaction-of-us-
antitrust-agencies-antitrust-trade-regulation

Antitrust Does Not Shelter in Place During a Pandemic
https://www.lowenstein.com/news-insights/publications/client-alerts/antitrust-does-not-shelter-in-place-
during-a-pandemic-antitrust

U.S. Antitrust Agencies Resume Early Terminations
https://www.lowenstein.com/news-insights/publications/client-alerts/us-antitrust-agencies-resume-
early-terminations-antitrust-trade-regulation

U.S. and European Antitrust Authorities Provide Updated Guidance on Joint Activity During 
COVID-19
https://www.lowenstein.com/news-insights/publications/client-alerts/us-and-european-antitrust-
authorities-provide-updated-guidance-on-joint-activity-during-covid-19-antitrust

https://www.lowenstein.com/news-insights/publications/client-alerts/covid-19-the-reaction-of-us-antitrust-agencies-antitrust-trade-regulation
https://www.lowenstein.com/news-insights/publications/client-alerts/antitrust-does-not-shelter-in-place-during-a-pandemic-antitrust
https://www.lowenstein.com/news-insights/publications/client-alerts/us-antitrust-agencies-resume-early-terminations-antitrust-trade-regulation
https://www.lowenstein.com/news-insights/publications/client-alerts/us-and-european-antitrust-authorities-provide-updated-guidance-on-joint-activity-during-covid-19-antitrust


16

Some useful primary source

Expedited process for DOJ and FTC review of Coronavirus-related 
collaboration

DOJ and FTC joint press release
https://www.justice.gov/opa/pr/justice-department-and-federal-trade-
commission-announce-expedited-antitrust-procedure-and

Joint statement of DOJ and FTC with information on DOJ process
https://www.justice.gov/atr/joint-antitrust-statement-regarding-covid-19

Joint statement of DOJ and FTC with information on FTC process
https://www.ftc.gov/system/files/documents/public_statements/1569593/st
atement_on_coronavirus_ftc-doj_3-24-20.pdf

https://www.justice.gov/opa/pr/justice-department-and-federal-trade-commission-announce-expedited-antitrust-procedure-and
https://www.justice.gov/atr/joint-antitrust-statement-regarding-covid-19
https://www.ftc.gov/system/files/documents/public_statements/1569593/statement_on_coronavirus_ftc-doj_3-24-20.pdf
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Some useful primary source

First business review letter issued under DOJ expedited process for 
review of Coronavirus-related collaboration

DOJ press release
https://www.justice.gov/opa/pr/department-justice-issues-business-review-
letter-medical-supplies-distributors-supporting

DOJ-issued business review letter
https://www.justice.gov/atr/page/file/1266511/download

https://www.justice.gov/opa/pr/department-justice-issues-business-review-letter-medical-supplies-distributors-supporting
https://www.justice.gov/atr/page/file/1266511/download
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What can the USPTO/Congress do to help stakeholders?
Ideas from patent practitioners…

1. Deferment of fees without penalties. NOTE: This could be 
accomplished by temporarily eliminating Shorten 
Statutory Periods, thereby making everything due within 
the 6-month statutory period.

2. COVID-19 related patent application accelerated 
examination (as Brazil just initiated) or a “COVID Track 
One” but without fees or Petition to Make Special.

3. Extend statutory deadlines.

4. Extent payment of the issue fee.

5. No reduction in PTA under certain circumstances (i.e., 
COVID-19 related delay).

6. Eliminate IDS fees.

7. Eliminate fees on petitions to revive if abandonment 
certified as being related to COVID-19.

8. Coronavirus ombudsman to mediate situations where 
an applicant and an examiner has reached impasse 
on patentability of a COVID-19 related invention.

9. Fast track appeal process for COVID-19 inventions.

10.Support US-directed innovation by charging reduced 
filing fees. (i.e., assessing large entities at the small 
entity rate and all small entity filing and related fees 
are assessed at the micro entity rate).

11.Remove or extend one-year conversion for PCT or 
non provisional filing and 30-month date of national 
phase entry.



Chief Judge Paul Michel
Federal Circuit (ret.)

Photo from March 25, 2019 at Patent Masters™ Symposium

On the phone:



On the phone:

Chief Judge Paul Michel
Federal Circuit (ret.)
Photo: October 10, 2019 at IPWatchdog® 20th Anniversary



On the phone:

Chief Judge Paul Michel
Federal Circuit (ret.). Photo taken May 15, 2015 at an 
IPWatchdog® co-hosted event on patent reform.



On the phone:

David J. Kappos
Partner, Cravath, Swaine & Moore
Former Director of the United States Patent & Trademark Office



David J. Kappos
Partner, Cravath, Swaine & Moore

Former Under Secretary of Commerce for Intellectual Property

On the phone:
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